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INDIAN BROOK CONDOMINIUM TRUST

This DECLARATION OF TRUST made this 15th day of June, 1987,
at Hopkinton, Middlesex County, Massachusetts by J. Timethy
Neaion, James M. Mc8ride and Robert €., Pratt (hereinafter
*Trustees” which term shall be deemed to fnclude their successors
in trust heceunder), WITNESSETH,

ARTICLE I
NAME Of TRUST

The Trust created by this Declaratioca of Trust shall de
known as the Indian Brook Condominium Trust (hereinafter the

(]

& “Trust”).
2
ARTICLE 11
if THE TRUST AND ITS PURPOSES
< SECTION 1. General Purposes: This Trust is created as the
- “Organization of Unit Uwners® as required by the provisions of

o Chapter 1B3A of the Massachusetts General Laws for the purpose of
managfag and regulating the Indiz2n 8rook Condominium (hereinafter
¢ the “Condominium™), including any and all of its subseguent

b phases, the first four phases of which are established and

o created by a Master Deed executed by Nempro Development, Inc.

- (hereinafter the "Developer”), the owner of the land described
A% therein, dated the same date as the date of this Trust and
G recorded herewith.

SECTION 2. Trust and Not Partnership: It is hereby
expressly decliared that a trust and not & partnership or
carporation is hereby created and that the Unit Qwners are
beneficiaries and not partners or associates between (Or among
themselves with respect to the trust property, and hold no
relaticon to the Trustees other than as beneficiaries, with oniy
such rights as are conferred upor them as beneficiaries hereunder
and under the laws of Massachusetts.

SECTION 3. Property Held in Trust: All property, resl and
personal, tangidl!é and intangibie, conveyed to or held hesreunder
by the Trustees shail vest in the Trustees, in trust, to manage,
administer and dispose of the same and to receive and/or
distribute the fncome and/or principal thereof for the denefit of
the Unit Owners who are ocwners from time to time of the Units in
the Condominium, The deneficial interest of each Unit Owner is
equal to the percentage interest of each Owner in the common
areas and facilities set forth and contained in Schedule C of the
Master Deed recorded herawith and as amended from time to time.
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SECTION 4. By-lLaws: This Declaration of Trust, as amended
from time to time, shall be and comprise the By-Laws of the
Condominfum, The provisions of this Declaration of Trust are
applicable to the property of the Condominium and to the use and
occupancy thereaf. The term "property” as used hersin shall
include the iand, the bufldings, the sewer treatment plant
(including all pipes constituting the sewer collection sysiem and
the related appurtenances and easements for Sewer lines), and all
other improvements thereon including the Units and common areas
and facilities (hereinafter the “Common Elements”) and all
easements, rights and appurtenances belonging thereto, and al}
other property, personal or mixed, intended for use in conmection
therewith, all of which are intended to be submitted to the
provisions of said Chapter 183A of Massachusetts General Laws.
The provisions of this Beclaration of Trust shall become
applicable automaticalily to property which may be added to the
Condominium as Units and Common Elements upon the recording of an
amendment to the Master Deed pursuant to the terms thereof
submitting sych additional property to the provisions of Chapter
183A of the Massachusetts General Laws.

All present and future owaners, mortgagees, lessees and
Occupents of Units and their employees, and any other persons who
may use the facilities of the Property in any manner are subjfect
to this Declaration of Trust, the Master Deed, the Rules and
Regulations and all covenants, agreements, restrictions,
easements and declarations of record {("title conditions“). The
acceptance of a deed Or conveyance or the entering into of a
lease or the act of occupancy of a Unit shall constitute an
dgreement thai this Declaration of Trust, the Rules and
Reguiations, the provisfons nof the Maszer Deed, as they may be
amended from time to tfme, and the title conditions are accepteadg,
ratified, and will be complied with,

ARTICLE 111
BOARD OF TRUSTEES

SECTION 1. Number and Term: The Trust shall be governed by
a2 Board of Yrustees the size of which shall be net more than
seven, nor less thap three, as shall! be determined and elected
frem time to time by the Unit Owners at their aanua!l meeting or
any special meeting in iieu of the annual meeting, Under no
circumstances, nowever, except as described in Section 4 herein,
shall the Board de comprised of more than three members until all
of the devoloper's appointees have beea replaced in the manner
described herein. Until all of the ariginal Trustees are
succeeded by the Trustees elected by the Unit Owners, Trustees
need not be Unit Owners. The original members of the Board of
Trustees are three in number and have been appointed by the
Developer and the Developer shall have the right to reappoint the
original members upon the expiration of their terss or appoint
new members to any vacancy, until and to the extent that trustees
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are elected by the Unit Owners, pursuant to Article I1l, Section
4 of this Declaration of Trust. The term Board of Trustegs as it
is used herein shall mean the Board as it is consituted from time
to time., The names of the original Trustees appointed by the
Developer and their respective terms are:

Name Term

James M. McBride One Year

J. Timothy Nealon Two Years
Robert £. Pratt Three Years

SECTION 2. Powers and Duties: The Board of Trustees shall
have the powers and duties necessary for the administration of
the affairs of the Condominium and may do all such acts and
things except as by law or by the Master Deed or by this
Oeclaretion of Trust may not be delegated to the Board of
Trustees by the Unit Owners. Such powers and duties of the Board
of Trustees shall ¥nclude but shail not be limited to the
fellowing:

(a) Operation, care, upkeep and maintenance of the Common
Elements.

(b) Determination of the common expenses reguired for the
affairs of the Condominium inciuding, without
limitation, the operation and maintenance of the
Property.

{c} Collection of the comwmon charges from the Unit Owners.

(d} Employment and dismissal of the personnel necessary or
advisable for the maintenance and operation of the
Common Elements.

(e) Adoption and amendment of rules and regulations
covering the details of the cperation and use of the
Property subject to a right of the Unit Owners to
overrule the Board (see Article YII, Sectign 16).

{f) Opening of dbank accounts on behalf of the Condominium
and designating the signatories required therefor.

{g) Leasing, managing and otherwise dealing with such
comnmunity facilities as may be provided for in the
Master Deed as being Common Elements,

{th} Owning, conveying, encumbering, leasing and otherwise
dealing with Units conveyed to it or purchased by it as
the result cf enforcement of the lien for coamon
expenses or otherwise.

lofl 1/10/2011 11:05 AM

Indain Brook TRUST document Page 3



TRUST/ By Laws DocumeRtge 4

Monday, January 10, 2011
11:06 AM

Registry of Deeds http://www.masslandrecords.comv/malr/controller

][] (o]« va] 3]
Yy

171385 386 25 9 4

(i) Odtaining insurance for the Property including the
Units pursuant to the provisions hereof, and notifying
the insurance companies as to the identity of all
mortgagees of the fndividual condominium units.

{j) Making repairs, additions and improvements to, or
alterations of, the Property and repairs to and
restoration of the Property in accordance with the
aother provissons of this Declaration of Trust;
provided, however, that the Board of Trustees shall aot
undertake any repair, unless of an emergency nature,
covered by warranty without the consent of a majority
in number and interest of the Unit Owners.

(k) Enforcing obligaticns of the Unit OQwners, allocating
income &nd expenses &nd doing anything and everything
else necessary and proper for the sound management of
the Condominium. The Board shall have the power 2o
levy fines against Unit Owners for violations of rules
and reguiations established by it to govern the conduct
of the Unit Owners. The Board shall give notice to any
Unit Owner of a violation of any rule or regulation
prior to fininag safd owner. No fine may be levied for
more than $1S5.00 for each of the first 30 days of one
violation, $25.00 for each of the second 30 days of any
one violation, and 350.00 for each day that said
violation continues thereafzer. Such fine shall
accumulate daily until the violation ceases.

Collecticn of fines may be enforced agafnst the Unit
Owner or Unit Owners fnvolved as if the fipes were
common charges owed by the particular Unit Owner or
Unit Owners.

(1) Purchasing or Teasing a Unit for use by a resident
manager,

{m) Granting easements, permils and liceanses over the
common areas for wtilities, roads and other purposes
reasonably necessary or useful for the operaticn of the
Condominium.

(n) Waiving, by majority vote, any of the Rules and
Regulations of the Condominium,

SECTION 3. Managing Agent and Manager: The Board of
Terustees may empioy for the CTondominium 2 managing agent and/or 2
manager at a compensation established by the Board of Trustees,
to perform such duties and services as the Board of Trustees
shall authorize, Including but not limited to the duties listed
in subdivisions {a}, (c), {d), (f), (g}, {§), {J) and (k) of
Section 2 of this Articlie I1l, The Board of Trustees may
delegate to the manager or managing agent, all of the powers
granted to the Board of Trustees by this Declaration of Trust
other than the powers set forth in subdivisons (b}, (e), {(h}),
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{v), (m) and {n) of Saction 2 of this Article 1If. Such
employment may be terminated upon ninety (90) days notice.

SECTION 4, First Board of Trustees: The first Board of
Trustess has been designrated by the Daveloper and shail conrsist
of one Trustee designated for a three (3) year term, cCne for a
two {2) vear term and one for 2 one {1) year term. At the first
annual meeting of Unit Jwners, however, the Yrustee holdiang a one
year term shall resign and be replaced by a Trustee elected by
the Unit Owners, including the Developer as owner of the unsold
units. At the second annual meeting, the Trustee orfginally
designated to serve a two (2) year term shatl) resign and be
replaced by a Trustee elected by the Unit Owners including the
Developer as awner of unsold Units. At the third annuval meeting,
the Trustee originally designated to serve a three (3) year term
shall resign and be replaced dy a Trustee elected by the Unit
Owners, including the Developer as owner of unsold Units. Any
and all of said Trustees shall be subfect to replacement in the
event of resignation or death, in the manner set forth in Section
6 of this Article. Each of the Trustees newly elected to replace
Trustees appointed by the Developer shall serve a term of two (2)
years., Notwithstanding anything to the costrary hereia, if
within four (4) months after the time that seyenty~five {75%)
percent of the Uaits arc conveyed to Unit purchasers or five (%)
years aftec the first unit is sold, whichever is eartier, the
Trustees appointed by the Developer stil] comprise a majority of
the Trustees then serving, the Unit Owners shall elect sufficient
additional Trustees in accoerdance with this Declaration of Trust
so as Lo create majority cootrol in fayor of the Unit Owners. IFf
twoe (2) Unit Owners are s0 elected, they shall serve until ihe
next annua} meeting at which time a Trustee appointed by the
Developer shall be replaced. In the event that four {4) Unit
Owners must be elected in order to compromise 2 majority of the
Board, the two (2) who receive the fewest votes shall serve uatil
the next annval meeting, and the two {2) receiving the greatest
number of votes shall serve until the second annua)l meeting
following said election.

SECTION 5. Removal: Trustees may be raemoved for cause by
an affirmative vote of a majority of the Unit Owners. No Trustee
other than the members of the initial 8oard of Trustees shail
continue to serve on the Board if, during the tera of ofiice, the
Trustee shall cease to be a Unit Dwner.

SECTION 6, VYacancies: Vacancies in the B8oard of Trustces
shall be filled by vote of a majority of the remaining members 3t
2 special meeting of the Board of Trustees held for that purpose
promptly after occurrence ot any such vacancy, even though the
members present at such meeting may constitute less than a
guorum, and each person SO elected shall be a member of the Board
of Trustees for the remainder of the tera of the member being
reptaced, except for those vacancies which the Daveloper has a
right to fill pursvant to Article II1, Section 1 of this Trust.
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SECTION 7. Organ1zation Meecin%: The first meeting of the
members of the Board o rustees foltowing the annual meeting of
the Unit Owners shall be held within ten {10) days theraafter, 2t

such time and piace 2s shall be determined by t

he Unit Owners at

hich such Board of Trustees shall have becn
elected, jce shall be necsssary to the newly elected
members of the Board of Trustees in order to legally constitute
such meeting, providing 2 majority of the whole Board of Trustees

shall be present thereat.

SECTION 8. Regu!ar Meetings: Regular meefings of the Board
of Trustees may be held at such Time and place 2as sh

all be

determined from time to time by a majority of the members
Roard of Trustees, but at teast one such meeting shall be held
during each calendar year. Notice of regular meetings of the

Board of Trustees shall be given to each member ©

f the Board of

Trustees by mafl or telegraph, at least three (3) business days

prior to the day named for such meetings.

SECTION 9. Special Meetings: Special meetings of the Board

of Trustees may be called by the President on t
days' notice to each member of the Board of Trustees,

hree (3) business

given by

mail or telegraph, which potice shall state the time, place and

purpose of the meeting. Special meetings of the Bo

ard of

Trustees shall be called by the pPresident or Clerk in 1ike manner
and on like notice on the written request of at least three (3)

members of the Board of Trustees.

SECTION 10. Waiver of Netice. Any memb

er of the Board of

Trustees may at any time walive notice of any meetiag of the Board

of Trustees in writing and such watver shall

to the giving of such notice. Attendance by 2 mem
foard of Trustees at any meeting of the Board shsa
waiver of notice of the time and place thereof

members of the Board of Trustees are present

be deemed equivalent
ber of the

11 constitute &
if all the

t any meeting of

the 8gard, nc notice shall bde required and any business ®ay be

transacted at such meeting.

SECTION 11, Quoruwm of Board of Trustees:
of the Board of Trustees, a majority of the members
constitute a quorum for the transaction of business,

At a)l meetings
thereof shall

and the

votes of 3 majarity of the members of the Board of Trustees

present at a meeting at which 2 quorum is preas
constitute the decision of the Board of Trustees.

ent shall

at any

meeting of the Board of Trustees there shall be less than a
quorym present, 3 mejority of those present may adjourn the

meeting. At the next meeting at which 2 guorum is p
business which might have been transacted at the mee
originally may be transacted without furthar notice.

resent, any
tihg called

SECTION 12. gidetitg Bonds: The Board of Trustees shall
obtain adequate fidelity bonds 7Tor a1l officers, employees and
agents of the Condominium who handle or are responsible for

Condominium funds. The fideltly bond shall cover the maximwum
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amount of funds that will be in the custody of the Trust or its
management agent at any +ime while the bond is in force.
Additionally, the coverzge must at least egual the sum of three
(3) months assessments on 211 units in the condominium, pius the
association's reserve funds. The ponds shall name the Trust as
obligee, contain waivers by the fssuers of all defensées based
upon the exclusions of persoas serving without compensation from
the definitions of "empioyees”, provide for at jeast ten (18)
days notice to the Trust in the event of modification or
cancellation, and constitute a common expense to the Trust.

SECTION 13. GCompensation: No member of the Board of
Trustees shall receive any compensation from the Condominium for
acting as such.

SECTION 14, Liabitity of the Board of Trustees: The
members of the Board o rustees snalt not be Tiable to the Unit
Owaers for any mistake of judgment, negligence or otherwise,
except far their own individual willful misconduct or bad faith.
The Unit Owners shall indemnify, defend and hold harmless each af
the members of the Board of Trustees against atl contractural
liability to others arising oul of contracts made by the Board of
Trustees on behalf of the Condomigium unless any such contract
snall have been made in bad faith or contrary to the provisions
of the Master Deed or of this Declaration of Trust. It is
intended that the members of the Board of Trustees shall have no
personal ltability with respect to any contract made by them on
behal? of the Condominium, 1t is permissible for the members of
the Board of Trustees who are members of or emplioyed by the
Developer, to vote to authorize the Board of Trustees to contract
with the Developer and affiltiated corporations and to so contract
without fear of being charged with self-dealing. 1t is also
intended that the lfability of any Unit Owner arising out of any
contract made by the Board of Trustess or out of the aforesaid
indemnity in favor of the members of the Board of Trustees shall
be limited to such proportions of the total Iiability thereunder
as his/her interest in the Comman £lements bears to the interests
of alt the Unit Owners in the Common Elements. Every agreement
made by the Board of Trusees, or the managing agent, or the
wanager, on behalf of the Condominium shall provide that the
Board of Trustees, or managiag agent or manager as the case may
be, is acting only as agent for the Unit Owners and shall have no
personal liability thereunder, except as @ Unit Owner. Such
agreement shall 31so state that a Unit Owner’s liability
thereunder shall be limited to such proportion of the total
lisbility thereunder &s his/her interest in the Common Elements
pears Lo the interest of all Unit Owners in the Common Elewents.

SECTION 15. Office: The office of the Condominium and the
Board of Trustees s Tocated at Cedar Street, Hopkinton,
Middiesex County, Massachusetts.
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ARTICLE 1V
UNIT OWKRERS

SECTION 1, Beneficial Interests: The Beneficiaries shall
be the Unit Owners of the Condominium from time to time. The
beaeficial interest in the Trust hereunder shall! be divided among
the Unit Owners in the percentage of undivided interests seat
forth in Schedule C to the Master Deed recorded herewith, as the
same may be amended.

SECTION 2. Annual Meetings: Within one (1) year following
the date of conveyance of the ?1rst Unit, the Board of Trustees
shall call the first annuai meeting of Unit Owners, Thereafter,
annual meetings shall be held within two weeks of the annivecrsary
of such date each succeeding year. At such meetings there shall
be elected by ballot of the Unit Owners members to the Baard of
Trustees fn accordance with the requirements of Article III of
this Declaration of Trust. The Unit Owners may also transact
such other business of the Condominium as may properly come
before them.

SECTION 3. Place of Meetings: Meetings of the Unit Owners
shall be held at the principal office of the Condominium or at
such other suitable place convenient to the Unit Owners as may bde
designated by the Board of Trustees,

SECTION 4, Special Meetings: It shall be the duty of the
President to call a specia) meeting of the Unit Owners 2s
directed by the Board of Trustees or upon a petition presented to
She Clerk signed by it least one-third in aumber of the Unit

wners,

SECTION 5. Notice of Meetings: It shall be the duty of the
Clerk to mail a notice of each annual meeting stating the purpose
thereof as wel) as the time and place where 1t is to be held, to
each Unit Owner of record, at least ten (183) but not more than
thirty (30} days prior to such meeting. The mailing of a notice
in the maoner provided in this Declaration of Trust shall be
considered notice served.

SECTION 6. Adjournment of Meetings: If any meeting of Unit
Dwners cannot be held because 3 quorum has not attended, @
majority in common interest cf the Unit Owners who are present at
such meeting, aither in person or by proxy. shall adjourn the
megting to a time not less than forty-eight (48) hours froa the
time the originral meeting was called.

SECTION 7, Order of Business: The order of business at 2all
meetings of the Unit Owners shall be as follows:

(a} Roli calls

-8 -
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{b) Proof of notice of meeting;
{c) Reading of minutes of preceding meeting;
(d) Reports of officers;
{e) Report of Board of Trustees;
{f) Reports of Committees;
(g) Election of inspectors of election (when so required)};

(h) Election of members of the Board of Trustees (when so
required);

{i) Unfinished business;
{3} New business.

SECTION B, Title to Units: Title to Unfts may be taken in
the name of an individual or in the names of two (2) or more
persaons as tenants in common or as jeint tenants or 3s tenants by
the entirety, or in the name of a corporation, trust or
partnership, or in the name of & fiduciary, subject to any
limiztations that may be required as 2z result of Article VII,
Section 11, herein.

SECTION 8. Voting: The Owner or Uwners of gach Unit or any
person designated by such Owner or Owners to act as @ proxy shall
be entitied to cast the votes appurtenant to such Unit at all
meetings of Unit Owners. The designation of any such praxy shall
be made in writing to the Clerk and shall be revocable at any
time by writtem notice to the Clerk by the Owner or Owners so
desfgnating. Unit Owners (including the Developer, 1f the
Developer shall then own one or more units) shall be entitled to
vote accerding to their respective percentage of the undivided
interest of the common areas and facilities. Such percentage
interest shall be rounded off to the nearest .00l. Any Unit or
Units owned by the Board of Trustees or its designee shal) not be
entitied to vote and shall be excluded from the total common
interests when computing the interest of all other Unit Owners
for yoting purposes. 1In the event the Developer duly amends the
Master Deed 50 as to cause the Copdominium to be enlarged by
additional phases, Units in such additional phases shali be
entitled to vote and shall be chargeadble with their share of
common charges from and after the date of conveyance of the first
Unit in such Phase.

SECTION 20. Majority of Unit Owners: As used in this

Declarazion of Trust the term "Majority of Unit Owners” shall
mean those Unit Owners having more than fifty (50%) percent of
the total authorized votes of all! Unit Owners present in person
or by proxy and voting at any meeting of the Unit Owners

lofl
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determined in accordance with the provisions of Section 8 of this

Article,

SECTION 11. Quorum: Except as otherwise provided ip this
Declaration of Trust, the presence of a majority of the
Condominium's Ynit Owners in person or by proxy shall constitute

@ quorum 4t &1l meetings of the Unit Owners.

SECTION 12, Majority of Votes: The vote of a majority of
the Unit Owners present at 2 meeling at which a quoram shall be
preseat shall be binding upon all Unit Owners for alil purposes
éxcept where in the Master Deed or this Declaratt

by law, 3 higher percentage vote is required.

ARTICLE
OFFICERS

SECTION 1. pesianacion: The principal officers of the
Condominum shall bBe the resident, the Vice President, the Clerk
and the Treasurer, all of whom shall be elected by the Board of
Trustees. The Board of Trustees may appoint an assistant
treasurer, an assistant clerk and such other officers as in its
judgement may be necessary. The President and Vice Presideat,
but no other officers, need be members of the Board of Trustees.

SECTION 2. Election of Officers. The officers of the
Condominium shall be elected annually by the Board of Trustees at
the crganfzation meeting of each new Board of Trustees and shail
remain fn offfce unti) their successors are elected.

SECTION 3. Removal of Officers. Upon the affirmative vote
of & majority of tThe membears of the Board of Trustees, any
officer may be removed, either with or without cause, and his/her
successor may bde elected at any regular meeting of the Board of
Trustees, or at any special meeting of the Beard of Trustees

calted for such purpose.

Condminium.

SECTION 5. Vice-President: The Vice-President shall take
the place of the President and pecform the duties of that office
whenever the President shall be absent or unable to act, 1if
neither the President nor the Yice-President is able to act, the

- 10 <

[ R ———
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SECTION 4, Presidsgﬁ: The President shall be the chief
executive officer, presiding at all meetings of the Unit Owners
énd of the aoafd of Trustees and having aill of the general powers

Commonweaith of Massachysetts, tactuding but not limited to the
power 1o appotnt committees from among the Unit Owners from time
to time as she/he may in his/her discretion decide are
appropriate to assist in the conduct of the affairs of the
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Board of Trustees shall appoint some other member of the Board of
Trustees to act in the place of the President onr an interim
basis. The Vice-President shall also perform such other duties
3s shall be imposed from time to time upon him/her by the Board

of Trustees or dy the President.

SECTION 6. Clerk: The Clerk shatll keep the minutes of all
wmeetings of the Unit Owners and of the Board of Trustees; shall

have charge of such books and papers as the Board

of Trustees may

direct; and shaill, in general, perform all the duties incident to
the office of Clerk of a stock corporation organized under the
Business Corporation Law of the Commonwealth of Massachusetts.

SECTION 7. Treasurer: The Treasurer shall bave the
responsibitity for funds and securities and shal) be responsible
for keeping full and accurate financtal records and books of
account showing all receipts and disbursements and for the

preparation of &}l required financial data.

The Treasurer shall

be responsible for the deposit of all money and other valuable
effects 1n the name of the Board of Trustees, or the managing
agent, in such depositories as may be designated from time to
time by the Board of Trustees, and shall, in general, perform all
the duties incident to the office of Treasurer of a stock
corperation organized under the Business Corporation Law of the

Commonwealith of Massachusetts,

SECTION 8. Agreements, Coatracts, Deeds
egreements, contracts, aeoas. ieeses. CEQCES e

Checks

nd other

Etc.: AN

instruments of the Condominium shall be executed by any two (2)
officers of the Condominfum or by such other person cor persons as

ma2y be designated by the Board of Trustees.

SECTION 9, Compersation of Officers: No Officer shall
receive any compensation from the Condominfum for acting as such,

ARTICLE VI
NOTICE

SECTION 1. Definition: Whenaver notice is required to be
given to the Board o rustees, & Trustee or a Unit Owner under
the provisions of the Master Deed or of this Beclaration of

the mail addressed to the Board of Trustees,

SECTION 2. Service of Notice; Waiver:

equivalent thereof.
- 11 -

lofl

Teust, 1t shall not Se construed to mean parsonal notice.

Rather, such notice may be given in writing by depositing same in
a Trustes or a Unit

Owner at such address as appears on the books of the Condominium,
Notice shal)l be deemed given as of the date of mailing.

Whenever any notice
is required to dbe given By Yaw or by € provisions of the Master
Ceed or this Declaration of Trust, & waiver thereof, in writing,
signed by the person or gersons entitled to Such rotice, whethar

before or after the time stated therein, shall be deemed the
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